AGRI CULTURAL LABOR RELATI ONS ACT
Labor Code Sections 1140-1166. 3

81140. This part shall be known and may be referred to as the
Al at orre-Zenovi ch- Dunl ap- Berman Agricul tural Labor Rel ations
Act of 1975.

81140.2. It is hereby stated to be the policy of the State of
California to encourage and protect the right of agricultural
enpl oyees to full freedom of association, self-organization,
and designation of representatives of their own choosing, to
negotiate the ternms and conditions of their enploynent, and to
be free fromthe interference, restraint, or coercion of

enpl oyers of | abor, or their agents, in the designation of such
representatives or in self-organization or in other concerted
activities for the purpose of collective bargaining or other
nmutual aid or protection. For this purpose this part is
adopted to provide for collective-bargaining rights for

agricul tural enpl oyees.

81140.4. As used in this part:

(a) The term"agriculture” includes farmng in all its
branches, and, anong ot her things, includes the cultivation and
tillage of the soil, dairying, the production, cultivation,

growi ng, and harvesting of any agricultural or horticultural
commodities (including commodities defined as agricultura
commodities in Section 1141j(g) of Title 12 of the United
States Code), the raising of livestock, bees, furbearing
animals, or poultry, and any practices (including any forestry
or lunbering operations) perfornmed by a farmer or on a farm as
an incident to or in conjunction with such farm ng operations,
i ncl udi ng preparation for market and delivery to storage or to
mar ket or to carriers for transportation to market.

(b) The term "agricultural enployee" or "enployee" shall nean
one engaged in agriculture, as such termis defined in
subdi vision (a). However, nothing in this subdivision shall be
construed to include any person other than those enpl oyees
excluded fromthe coverage of the National Labor Rel ations Act,
as anended, as agricultural enployees, pursuant to Section 2(3)
of the Labor Managenent Rel ations Act (Section 152(3), Title
29, United States Code), and Section 3(f) of the Fair Labor
St andards Act (Section 203(f), Title 29, United States Code).

Further, nothing in this part shall apply, or be construed to
apply, to any enployee who perfornms work to be done at the site
of the construction, alteration, painting, or repair of a



bui l di ng, structure, or other work (as these terns have been
construed under Section 8(e) of the Labor Managenent Rel ations
Act, 29 U S. C. Section 158(e)) or logging or tinber-clearing
operations in initial preparation of land for farm ng, or who
does land leveling or only |land surveying for any of the above.

As used in this subdivision, "land | eveling” shall include
only mgjor |and noving operations changi ng the contour of the
| and, but shall not include annual or seasonal tillage or
preparation of |land for cultivation.

(c) The term "agricultural enployer” shall be liberally
construed to include any person acting directly or indirectly
inthe interest of an enployer in relation to an agricultural
enpl oyee, any individual grower, corporate grower, cooperative
grower, harvesting association, hiring association, |and
managemnment group, any associ ation of persons or cooperatives
engaged in agriculture, and shall include any person who owns
or | eases or manages | and used for agricultural purposes, but
shal | exclude any person supplying agricultural workers to an
enpl oyer, any farm |l abor contractor as defined by Section 1682,
and any person functioning in the capacity of a |abor
contractor. The enpl oyer engagi ng such | abor contractor or
person shall be deened the enployer for all purposes under this
part.

(d) The term "Person" shall nmean one or-nore individuals,
corporations, partnerships, limted liability conpanies,
associ ations, |legal representatives, trustees in bankruptcy,
receivers, or any other legal entity, enployer, or |abor
organi zati on having an interest in the outcone of a proceeding
under this part.

(e) The term"representatives" includes any individual or
| abor organi zati on.

(f) The term "l abor organi zati on" nmeans any organi zati on of
any kind, or any agency or enployee representation conmttee or
pl an, in which enpl oyees participate and which exists, in whole
or in part, for the purpose of dealing with enpl oyers
concerning grievances, |abor disputes, wages, rates of pay,
hours of enploynent, or conditions of work for agricultural
enpl oyees.

(g) The term"unfair |abor practice" neans any unfair |abor
practice specified in Chapter 4 (commencing with Section 1153)
of this part.



(h) The term "l abor dispute"” includes any controversy
concerning ternms, tenure, or conditions of enploynent, or
concerning the association or representation of persons in
negoti ating, fixing, mintaining, changing, or seeking to
arrange ternms or conditions of enploynment, regardl ess of
whet her the disputants stand in the proximate relation of
enpl oyer and enpl oyee.

(i) The term "board" neans Agricultural Labor Rel ations
Boar d.

(j) The term "supervisor" neans any individual having the
authority, in the interest of the enployer, to hire, transfer,
suspend, lay off, recall, pronote, discharge, assign, reward,
or discipline other enpl oyees, or the responsibility to direct
them or to adjust their grievances, or effectively to
recomend such action, if, in connection with the foregoing,

t he exercise of such authority is not of a nerely routine or
clerical nature, but requires the use of independent judgnent.

81141 (a) There is hereby created in state governnment the
Agricultural Labor Relations Board, which shall consist of five
menbers.

(b) The nenbers of the board shall be appointed by the
Governor with the advice and consent of the Senate. The term
of office of the nenbers shall be five years, and the terns
shal| be staggered at one-year intervals. Upon the initial
appoi ntment, one nenber shall be appointed for a term endi ng
January 1, 1977, one nenber shall be appointed for a term
endi ng January 1, 1978, one nenber shall be appointed for a
term endi ng January 1, 1979, one nmenber shall be appointed for
a termending January 1, 1980, and one nenber shall be
appointed for a termending January 1, 1981. Any i ndivi dual
appointed to fill a vacancy of any nenber shall be appointed
only for the unexpired termof the nenber to whose termhe is
succeedi ng. The Governor shall designate one nenber to serve
as chairperson of the board. Any nenber of the board may be
renoved by the Governor, upon notice and hearing, for neglect
of duty or mal feasance in office, but for no other cause.

81142. (a) The principal office of the board shall be in
Sacranento, but it may neet and exercise any or all of its
power at any other place in California.



(b) Besides the principal office in Sacranmento, as provided
in subdivision (a), the board may establish offices in such
other cities as it shall deem necessary. The board may
del egate to the personnel of these offices such powers as it
deens appropriate to determne the unit appropriate for the
pur pose of collective bargaining, to investigate and provide
for hearings, to determ ne whether a question of representation
exists, to direct an election by a secret ballot pursuant to
the provisions of Chapter 5 (commencing wth Section 1156), and
to certify the results of such election, and to investigate,
conduct hearings and nmake determi nations relating to unfair
| abor practices. The board may review any action taken
pursuant to the authority del egated under this section upon a
request for a review of such action filed with the board by an
interested party. Any such review nmade by the board shall not,
unl ess specifically ordered by the board, operate as a stay of
any action taken. The entire record considered by the board in
considering or acting upon any such request or review shall be
made available to all parties prior to such consideration or
action, and the board's findings and action thereon shall be
publ i shed as a deci sion of the board.

81142.5. (a) The board shall maintain, at its principa

office, a telephone |line 24 hours a day, seven days a week, for
t he purpose of providing interested persons with information
concerning their rights and responsibilities under this part,
or for referring such persons to the appropriate agency or
entity with the capacity to render advice or help in dealing
with any situation arising out of agricultural |abor disputes.

In order to carry out its responsibilities pursuant to this
subdi vi sion, the board nmay contract with an answering service
to receive tel ephone nmessages during periods of tinme that its
principal office is normally not open for business. Such
messages shall be transmitted to the board on the board' s next
busi ness day, or at such earlier tine as the board specifies,
or to its designated representative at the earliest possible
tinme.

(b) Whenever a petition for an election has been filed in a
bargaining unit in which a majority of the enployees are
engaged in a strike, the necessary and appropriate services of
the board in the region in which the election will be held
shal |l be available to the parties involved 24 hours a day until
the election is held.



81143. The board shall, at the close of each fiscal year, make
a report in witing to the Legislature and to the Governor
stating in detail the cases it has heard, the decisions it has
rendered, the nanmes, salaries, and duties of all enployees and
officers in the enploy or under the supervision of the board,
and an account of all noneys it has disbursed.

81144. The board may fromtine to tine make, amend, and
rescind, in the manner prescribed in Chapter 3.5 (conmenci ng
with Section 11340) of Part | of Division 3 of Title 2 of the
Gover nment Code, such rules and regul ati ons as nay be necessary
to carry out this part.

81144.5. (a) Notw thstanding Section 11425.10 of the

Gover nnent Code, Chapter 4.5 (conmmencing with Section 11400) of
Part | of Division 3 of Title 2 of the Governnment Code does not
apply to a hearing by the board under this part, except a
hearing to determ ne, an unfair |abor practice charge.

(b) Notwi thstandi ng Sections 11425.30 and 11430. 10 of the
Governnment Code, in a hearing to determ ne an unfair |abor
practice charge, a person who has participated in a
determ nati on of probabl e cause, injunctive or other pre-
hearing relief, or other equivalent prelimnary determ nation
in an adjudicative proceeding may serve as presiding officer or
as a supervisor of the presiding officer or may assist or
advi se the presiding officer in the same proceeding.

81145. The board may appoint an executive secretary and such
attorneys, hearing officers, admnistrative |aw officers, and
ot her enployees as it may fromtine to tine find necessary for
the proper performance of its duties. Attorneys appointed
pursuant to this section may, at the discretion of the board,
appear for and represent the board in any case in court. All
enpl oyees appoi nted by the board shall performtheir duties in
an objective and inpartial manner w thout prejudice toward any
party subject to the jurisdiction of the board.

81146. The board is authorized to del egate to any group of
three or nore board nenbers any or all the powers which it may
itself exercise. A vacancy in the board shall not inpair the
right of the remai ning nmenbers to exercise all the powers of
the board, and three nenbers shall at all tinmes constitute a
guorum A vacancy shall be filled in the same manner as an
ori gi nal appoi nt nent.



81147. Each nenber of the board shall receive the salary
provi ded for by Chapter 6 (comrencing with Section 11550) of
Part | of Division 3 of Title 2 of the Governnent Code.

81148. The board shall follow applicable precedents of the
Nat i onal Labor Relations Act, as anmended.

81149. There shall be a general counsel of the board who shal
be appoi nted by the Governor, subject to confirmation by a
majority of the Senate, for a termof four years. The genera
counsel shall have the power to appoint such attorneys,

adm ni strative assistants, and other enpl oyees as necessary for
the proper exercise of his duties. The general counsel of the
board shall exercise general supervision over all attorneys
enpl oyed by the board (other than adm nistrative |aw officers
and | egal assistants to board nenbers), and over the officers
and enpl oyees in the regional offices. He shall have final
authority, on behalf of the board, with respect to the

i nvestigation of charges and issuance of conplaints under
Chapter 6 (commencing with Section 1160) of this part, and with
respect to the prosecution of such conplaints before the board.
He shall have such other duties as the board may prescribe or
as may be provided by law. Al enployees appointed by the
general counsel shall performtheir duties in an objective and
inmpartial manner w thout prejudice toward any party subject to
the jurisdiction of the board. In case of a vacancy in the

of fice of the general counsel, the Governor is authorized to
designate the officer or enployee who shall act as general
counsel during such vacancy, but no person or persons so

desi gnated shall so act either (1) for nore than 40 days when
the Legislature is in session unless a nomnation to fill such
vacancy shall have been submtted to the Senate, or (2) after

t he adj ournnent sine die of the session of the Senate in which
such nom nation was subm tted.

81150. Each nenber of the board and the general counsel of the
board shall be eligible for reappointnent, and shall not engage
in any other business, vocation, or enploynent.

81151. For the purpose of all hearings and investigations,
which, in the opinion of the board, are necessary and proper
for the exercise of the powers vested in it by Chapters 5
(commencing with Section 1156) and 6 (comrencing with Section
1160) of this part:

(a) The board, or its duly authorized agents or agencies,
shall at all reasonable tines have access to, for the purpose



of exam nation, and the right to copy, any evidence of any
person being investigated or proceeded against that relates to
any matter under investigation or in question. The nenbers of
the board or their designees or their duly authorized agents
shall have the right of free access to all places of |abor.
The board, or any nenber thereof, shall upon application of any
party to such proceedings, forthwith issue to such party
subpoenas requiring the attendance and testinony of w tnesses
or the production of any evidence in such proceedi ng or

i nvestigation requested in such application. Wthin five days
after the service of a subpoena on any person requiring the
production of any evidence in his possession or under his
control, such person may petition the board to revoke, and the
board shall revoke, such subpoena if in its opinion the

evi dence whose production is required does not relate to any
matt er under investigation, or any matter in question in such
proceedings, or if in its opinion such subpoena does not
describe with sufficient particularity the evidence whose
production is required. Any nenber of the board, or any agent
or agency designated by the board for such purposes, my
adm ni ster oaths and affirmati ons, exam ne w tnesses, and
recei ve evidence. Such attendance of w tnesses and the
production of such evidence may be required fromany place in
the state at any designated place of hearing.

(b) I'n case of contumacy or refusal to obey a subpoena issued
to any person, any superior court in any county within the
jurisdiction of which the inquiry is carried on, or wwthin the
jurisdiction of which such person allegedly guilty of contumacy
or refusal to obey is found or resides or transacts business,
shal |, upon application by the board, have jurisdiction to
i ssue to such person an order requiring such person to appear
before the board, its nmenber, agent, or agency, there to
produce evidence if so ordered, or there to give testinony
touching the matter under investigation or in question. Any
failure to obey such order of the court may be puni shed by such
court as a contenpt thereof.

81151.2. (a) No person shall be excused from attendi ng and
testifying, or from produci ng books, records, correspondence,
docunents, or other evidence in obedience to the subpoena of

t he board, on the ground that the testinony or evidence
required of himmay tend to incrimnate himor subject himto a
penalty or forfeiture. However, no individual shall be
prosecuted or subjected to any penalty or forfeiture for or on
account of any transaction, matter, or thing concerning which
he is conpelled, after having clainmed his privil ege agai nst



self-incrimnation, to testify or produce evidence, except that
such individual so testifying shall not be exenpt from
prosecution and puni shment for perjury commtted in so
testifying.

(b) No individual shall be granted inmunity pursuant to
subdi vision (a) unless, at |east 10 cal endar days prior
thereto, the board has given witten notice, by registered
mail, to the district attorney of each county who may have
reasonabl e grounds for objecting to such grant of immunity.
Such notice shall specify the subject matter of the inquiries
to which the witness' answers are to be immunized from use.

The board may not grant imrunity in any case where it finds
that a district attorney has reasonabl e grounds for objecting
to such grant of inmunity provided that the board nmay disregard
obj ections that are not acconpani ed by the declaration of the
district attorney that he or she is famliar wth the notice
and which sets forth the grounds for resisting such grant of
i Muni ty.

81151.3. Any party shall have the right to appear at any
hearing in person, by counsel, or by other representative.

81151.4. (a) Conplaints, orders, and other process and papers
of the board, its nenbers, agents, or agency, may be served
either personally or by registered nail or by tel egraph, or by
| eaving a copy thereof at the principal office or place of

busi ness of the person required to be served. The verified
return by the individual so serving the sane setting forth the
manner of such service shall be proof of the sane, and the
return post office receipt or tel egraph receipt therefor when
regi stered and mail ed or tel egraphed as provided in this
subdi vi sion shall be proof of service of the sanme. Wtnesses
surmoned before the board, its nmenbers, agents, or agency,

shall be paid the sane fees and m | eage that are paid w tnesses
in the courts of the state, and w tnesses whose depositions are
taken and the persons taking the sane shall severally be
entitled to the sane fees as are paid for like services in the
courts of the state.

(b) Al process of any court to which application nmay be nade
under this part nmay be served in the county where the defendant
or other person required to be served resides or may be found.

81151.5. The several departnents and agencies of the state upon
request by the board, shall furnish the board all records,



papers, and information in their possession, not otherw se
privileged, relating to any matter before the board.

8§1151. 6. Any person who shall willfully resist, prevent,

i npede, or interfere wwth any nenber of the board or any of its
agents or agencies in the performance of duties pursuant to
this part shall be guilty of a m sdeneanor, and shall be

puni shed by a fine of not nore than five thousand ($5, 000)
dol | ars.

8§1152. Enpl oyees shall have the right to self-organization, to
form join, or assist |abor organizations, to bargain
collectively through representatives of their own choosing, and
to engage in other concerted activities for the purpose of

col | ective bargaining or other mutual aid or protection, and
shall also have the right to refrain fromany or all of such
activities except to the extent that such right may be affected
by an agreenent requiring nmenbership in a | abor organization as
a condition of continued enpl oynent as authorized in

subdi vision (c) of Section 1153.

81153. It shall be an unfair |abor practice for an agricultura
enpl oyer to do any of the foll ow ng:

(a) To interfere with, restrain, or coerce agricultural
enpl oyees in the exercise of the rights guaranteed in Section
1152.

(b) To dominate or interfere with the formation or
adm ni stration of any | abor organi zation or contribute
financial or other support to it. However, subject to such
rul es and regul ati ons as may be made and published by the board
pursuant to Section 1144, an agricultural enployer shall not be
prohi bited frompermtting agricultural enployees to confer
with himduring working hours without |oss of tine or pay.

(c) By discrimnation in regard to the hiring or tenure of
enpl oynent, or any termor condition of enploynent, to
encour age or di scourage nenbership in any | abor organizati on.

Nothing in this part, or in any other statute of this state,
shal | preclude an agricultural enployer from making an
agreenent with a | abor organi zation (not established,
mai nt ai ned, or assisted by any action defined in this section
as an unfair |abor practice) to require as a condition of
enpl oynment, nenbership therein on or after the fifth day
foll ow ng the beginning of such enploynent, or the effective



date of such agreenent whichever is later, if such | abor

organi zation is the representative of the agricultural

enpl oyees as provided in Section 1156 in the appropriate
col |l ective bargaining unit covered by such agreenent. No

enpl oyee who has been required to pay dues to a | abor

organi zation by virtue of his enploynment as an agricul tural

wor ker during any cal endar nonth, shall be required to pay dues
to anot her | abor organi zation by virtue of simlar enploynent
during such nonth. For purposes of this chapter, nmenbership
shal | nmean the satisfaction of all reasonable terns and
conditions uniformy applicable to other nenbers in good
standi ng; provided, that such nenbership shall not be denied or
term nated except in conpliance with a constitution or byl aws
which afford full and fair rights to speech, assenbly, and
equal voting and nenbership privileges for all nenbers, and

whi ch contain adequate procedures to assure due process to
menbers and applicants for nenbership.

(d) To discharge or otherw se discrimnate agai nst an
agricultural enployee because he has filed charges or given
testinony under this part.

(e) To refuse to bargain collectively in good faith with
| abor organi zations certified pursuant to the provisions of
Chapter 5 (commencing with Section 1156) of this part.

(f) To recognize, bargain with, or sign a collective-
bar gai ni ng agreenent with any | abor organization not certified
pursuant to the provisions of this part.

81154. It shall be an unfair |abor practice for a | abor
organi zation or its agents to do any of the follow ng:

(a) To restrain or coerce:

(1) Agricultural enployees in the exercise of the rights
guaranteed in Section 1152. This paragraph shall not inpair
the right of a | abor organization to prescribe its own rules
with respect to the acquisition or retention of nmenbership
t herein.

(2) An agricultural enployer in the selection of his

representatives for the purposes of collective bargaining or
t he adjustnment of grievances.

(b) To cause or attenpt to cause an agricultural enployer to
di scri m nate agai nst an enpl oyee in violation of subdivision
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(c) of Section 1153, or to discrimnate agai nst an enpl oyee

W th respect to whom nenbership in such organi zati on has been
denied or term nated for reasons other than failure to satisfy
t he nenbership requirenents specified in subdivision (c) of
Section 1153.

(c) To refuse to bargain collectively in good faith with an
agricultural enployer, provided it is the representative of his
enpl oyees subject to the provisions of Chapter 5 (conmenci ng
with Section 1156) of this part.

(d) To do either of the following: (i) To engage in, or to
i nduce or encourage any individual enployed by any person to
engage in a strike or a refusal in the course of his enploynent
to use, manufacture, process, transport, or otherw se handle or
wor k on any goods, articles, materials, or commpbdities, or to
perform any services; or (ii) to threaten, coerce, or restrain
any person; where in either case (i) or (ii) an object thereof
is any of the follow ng:

(1) Forcing or requiring any enpl oyer or self-enployed person
to join any | abor or enployer organization or to enter into any
agreenment which is prohibited by Section 1154.5.

(2) Forcing or requiring any person to cease using, selling,
transporting, or otherwi se dealing in the products of any other
producer, processor, or manufacturer, or to cease doing
busi ness with any other person, or forcing or requiring any
ot her enpl oyer to recognize or bargain with a | abor
organi zation as the representative of his enpl oyees unless such
| abor organi zati on has been certified as the representative of
such enpl oyees. Nothing contained in this paragraph shall be
construed to make unlawful, where not otherw se unlawful, any
primary strike or primary picketing.

(3) Forcing or requiring any enployer to recognize or bargain
with a particular | abor organization as the representative of
his agricultural enployees if another |abor organization has
been certified as the representative of such enpl oyees under
the provisions of Chapter 5 (commencing with Section 1156) of
this part.

(4) Forcing or requiring any enployer to assign particular
work to enployees in a particular |abor organization or in a
particular trade, craft, or class, unless such enployer is
failing to conformto an order or certification of the board

1



determ ning the bargaining representative for enpl oyees
perform ng such work.

Not hi ng contained in this subdivision (d) shall be construed
to prohibit publicity, including picketing for the purpose of
truthfully advising the public, including consuners, that a
product or products or ingredients thereof are produced by an
agricultural enployer with whomthe | abor organi zation has a
primary dispute and are distributed by another enpl oyer, as
| ong as such publicity does not have an effect of inducing any
i ndi vi dual enpl oyed by any person other than the primary
enpl oyer in the course of his enploynent to refuse to pick up,
deliver, or transport any goods, or not to perform any services
at the establishnment of the enpl oyer engaged in such
di stribution, and as I ong as such publicity does not have the
effect of requesting the public to cease patroni zing such other

enpl oyer.

However, publicity which includes picketing and has the
effect of requesting the public to cease patronizing such other
enpl oyer, shall be permitted only if the |abor organization is
currently certified as the representative of the primry
enpl oyer's enpl oyees.

Further, publicity other than picketing, but including
peaceful distribution of literature which has the effect of
requesting the public to cease patroni zing such ot her enpl oyer,
shall be permtted only if the | abor organization has not | ost
an election for the primary enployer's enpl oyees within the
precedi ng 12-nonth period, and no ot her |abor organization is
currently certified as the representative of the primary
enpl oyer' s enpl oyees.

Not hi ng contained in this subdivision (d) shall be construed
to prohibit publicity, including picketing, which may not be
prohi bited under the United States Constitution or the
California Constitution.

Nor shall anything in this subdivision (d) be construed to
apply or be applicable to any | abor organization in its
representation of workers who are not agricultural enployees.
Any such | abor organization shall-continue to be governed in
its intrastate activities for nonagricultural workers by
Section 923 and applicable judicial precedents.

(e) To require of enployees covered by an agreenent
aut hori zed under subdivision (c) of Section 1153 the paynent,



as a condition precedent to becom ng a nenber of such

organi zation, of a fee in an anount which the board finds
excessive or discrimnatory under all circunstances. |n making
such a finding, the board shall consider, anong other rel evant
factors, the practices and custons of |abor organizations in
the agriculture industry and the wages currently paid to the
enpl oyees affected.

(f) To cause or attenpt to cause an agricultural enployer to
pay or deliver, or agree to pay or deliver, any noney or other
thing of value, in the nature of an exaction, for services
whi ch are not performed or not to be perforned.

(g) To picket or cause to be picketed, or threaten to picket
or cause to be picketed, any enpl oyer where an object thereof
is either forcing or requiring an enpl oyer to recogni ze or
bargain with a | abor organi zation as the representative of his
enpl oyees, or forcing or requiring the enpl oyees of an enpl oyer
to accept or select such | abor organization as their collective
bargai ni ng representative, unless such | abor organi zation is
currently certified as the representative of such enpl oyees, in
any of the follow ng cases:

(1) Wiere the enployer has lawfully recogni zed in accordance
with this part any other |abor organization and a question
concerning representati on may not appropriately be rai sed under
Section 1156. 3.

(2) Where within the preceding 12 nonths a valid el ection
under Chapter 5 (commencing with Section 1156) of this part has
been conduct ed.

Not hing in this subdivision shall be construed to prohibit
any picketing or other publicity for the purpose of truthfully
advi sing the public (including consuners) that an enpl oyer does
not enpl oy nmenbers of, or have a contract with, a |abor
organi zati on, unless an effect of such picketing is to induce
any individual enployed by any other person in the course of
his enpl oynent, not to pick up, deliver, or transport any goods
or not to perform any services.

Not hing in this subdivision (g) shall be construed to permt
any act which woul d otherw se be an unfair |abor practice under
this section.

(h) To picket or cause to be picketed, or threaten to picket
or cause to be picketed, any enpl oyer where an object thereof
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is either forcing or requiring an enpl oyer to recogni ze or
bargain with the | abor organi zation as a representative of his
enpl oyees unl ess such | abor organization is currently certified
as the collective-bargai ning representative of such enpl oyees.

(i) Nothing contained in this section shall be construed to
make unl awful a refusal by any person to enter upon the
prem ses of any agricultural enployer, other than his own
enpl oyer, if the enpl oyees of such enployer are engaged in a
strike ratified or approved by a representative of such
enpl oyees whom such enployer is required to recogni ze under
this part.

81154.5. It shall be an unfair |abor practice for any |abor
organi zati on which represents the enpl oyees of the enployer and
such enployer to enter into any contract or agreenment, express
or inplied, whereby such enpl oyer ceases or refrains, or agrees
to cease or refrain, fromhandling, using, selling,
transporting, or otherwise dealing in any of the products of
any other enployer, or to cease doing business with any other
person, and any contract or agreenent entered into heretofore
or hereafter containing such an agreenent shall be, to such
extent, unenforceable and void. Nothing in this section shal
apply to an agreenent between a | abor organi zation and an

enpl oyer relating to a supplier of an ingredient or ingredients
which are integrated into a product produced or distributed by
such enpl oyer where the | abor organization is certified as the
representative of the enployees of such supplier, but no

col | ective-bargai ni ng agreenment between such supplier and such
| abor organization is in effect. Further, nothing in this
section shall apply to an agreenent between a | abor

organi zation and an agricultural enployer relating to the
contracting or subcontracting of work to be done at the site of
the farmand rel ated operations. Nothing in this part shal
prohi bit the enforcenent of any agreenent which is within the

f oregoi ng excepti ons.

Nor shall anything in this section be construed to apply or
be applicable to any | abor organization in its representation
of workers who are not agricultural enployees. Any such |abor
organi zati on shall continue to be governed inits intrastate
activities for nonagricultural workers by Section 923 and
applicable judicial precedents.

81154.6. It shall be an unfair |abor practice for an enpl oyer
or | abor organization, or their agents, willfully to arrange
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for persons to becone enpl oyees for the primary purpose of
voting in elections.

81155. The expressing of any views, argunents, or opinions, or
the dissem nation thereof, whether in witten, printed,
graphic, or visual form shall not constitute evidence of an
unfair | abor practice under the provisions of this part, if
such expression contains no threat of reprisal or force, or
prom se of benefit.

81155. 2. (a) For purposes of this part, to bargain collectively
in good faith is the performance of the nutual obligation of
the agricultural enployer and the representative of the
agricultural enployees to neet at reasonable tines and confer
in good faith with respect to wages, hours, and other ternms and
conditions of enploynent, or the negotiation of an agreenent,
or any questions arising thereunder, and the execution of a
witten contract incorporating any agreenent reached if
requested by either party, but such obligation does not conpel
either party to agree to a proposal or require the making of a
concessi on.

(b) Upon the filing by any person of a petition not earlier
than the 90th day nor |ater than the 60th day preceding the
expiration of the 12-nonth period following initial
certification, the board shall determ ne whether an enpl oyer
has bargained in good faith with the currently certified |abor
organi zation. |If the board finds that the enpl oyer has not
bargained in good faith, it may extend the certification for up
to one additional year, effective imediately upon the
expiration of the previous 12-nonth period following initial
certification.

81155.3. (a) Were there is in effect a collective-bargaining
contract covering agricultural enployees, the duty to bargain
collectively shall also nean that no party to such contract
shall term nate or nodify such contract, unless the party
desiring such term nation or nodification does all of the
fol |l ow ng:

(1) Serves a witten notice upon the other party to the
contract of the proposed termi nation or nodification not |ess
than 60 days prior to the expiration date thereof, or, in the
event such contract contains no expiration date, 60 days prior
to the tinme it is proposed to make such term nation or
nodi fi cation.
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(2) Ofers to neet and confer with the other party for the
pur pose of negotiating a new contract or a contract containing
t he proposed nodifications.

(3) Notifies the Conciliation Service of the State of
California within 30 days after such notice of the existence of
a dispute, provided no agreenent has been reached by that tinmne.

(4) Continues in full force and effect, wi thout resorting to
strike or lockout, all the ternms and conditions of the existing
contract, for a period of 60 days after such notice is given,
or until the expiration date of such contract, whichever occurs
| ater.

(b) The duties inposed upon agricultural enployers and | abor
organi zati ons by paragraphs (2), (3), and (4) of subdivision
(a) shall becone inapplicable upon an intervening certification
of the board that the |abor organization or individual which is
a party to the contract has been superseded as, or has ceased
to be the representative of the enployees, subject to the
provi sions of Chapter 5 (commencing with Section 1156) of this
part, and the duties so inposed shall not be construed to
require either party to discuss or agree to any nodification of
the ternms and conditions contained in a contract for a fixed
period, if such nodification is to becone effective before such
ternms and conditions can be reopened under the provisions of
the contract. Any agricultural enployee who engages in a
strike wwthin the 60-day period specified in this section shal
| ose his status as an agricultural enployee of the agricultural
enpl oyer engaged in the particular |abor dispute, for the
pur poses of Section 1153 to 1154 inclusive, and Chapters 5
(commencing with Section 1156) and 6 (comrencing with Section
1160) of this part, but such | oss of status for such enpl oyee
shall termnate if and when he is reenpl oyed by such enpl oyer

81155.4. It shall be unlawful for any agricultural enployer or
associ ation of agricultural enployers, or any person who acts
as a | abor relations expert, adviser, or consultant to an
agricultural enployer, or who acts in the interest of an
agricul tural enployer, to pay, |lend, or deliver, any noney or
ot her thing of value to any of the follow ng:

(a) Any representative of any of his agricultural enployees.

(b) Any agricultural |abor organization, or any officer or
enpl oyee thereof, which represents, seeks to represent, or
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woul d admt to nenbership, any of the agricultural enployees of
such enpl oyer

(c) Any enpl oyee or group or commttee of enployees of such
enpl oyer in excess of their normal conpensation for the purpose
of causing such enpl oyee or group or conmmttee directly or
indirectly to influence any other enployees in the exercise of
the right to organize and bargain collectively through
representatives of their own choosi ng.

(d) Any officer or enployee of an agricultural I|abor
organi zation with intent to influence himin respect to any of
his actions, decisions, or duties as a representative of
agricul tural enployees or as such officer or enployee of such
| abor organi zati on.

81155.5. It shall be unlawful for any person to request,

demand, receive, or accept, or agree to receive or accept, any
paynent, |oan, or delivery of any noney or other thing of value
prohi bited by Section 1155. 4.

81155.6. Nothing in Section 1155.4 or 1155.5 shall apply to any
matter set forth in subsection (c) of Section 186 of Title 29
of the United States Code.

81155.7. Nothing in this chapter shall be construed to apply or
be applicable to any | abor organization in its representation
of workers who are not agricultural enployees. Any such |abor
organi zati on shall continue to be governed inits intrastate
activities for nonagricultural workers by Section 923 and
applicable judicial precedents.

81156. Representatives designated or selected by a secret
ball ot for the purposes of collective bargaining by the

maj ority of the agricultural enployees in the bargaining unit
shall be the exclusive representatives of all the agricultural
enpl oyees in such unit for the purpose of collective bargaining
with respect to rates of pay, wages, hours of enploynent, or
ot her conditions of enploynent. Any individual agricultural
enpl oyee or a group of agricultural enployees shall have the
right at any time to present grievances to their agricultural
enpl oyer and to have such grievances adjusted, wthout the
intervention of the bargaining representative, as long as the
adjustnent is not inconsistent with the terns of a collective-
bar gai ni ng contract or agreenent then in effect, if the
bar gai ni ng representative has been given opportunity to be
present at such adjustnent.
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81156. 2. The bargaining unit shall be all the agricultura

enpl oyees of an enployer. |If the agricultural enployees of the
enpl oyer are enployed in two or nore noncontiguous geographica
areas, the board shall determ ne the appropriate unit or units
of agricultural enployees in which a secret ballot election
shal | be conduct ed.

81156.3. (a) A petition which is either signed by, or
acconpani ed by authorization cards signed by, a magjority of the
currently enpl oyed enpl oyees in the bargaining unit may be
filed in accordance with such rules and regul ati ons as may be
prescribed by the board, by an agricultural enployee or group
of agricultural enployees, or any individual or |abor

organi zation acting in their behalf alleging all the follow ng:

(1) That the nunmber of agricultural enployees currently
enpl oyed by the enployer naned in the petition, as determ ned
fromhis payroll imrediately preceding the filing of the
petition, is not |ess than 50 percent of his peak agricultura
enpl oynent for the current cal endar year.

(2) That no valid election pursuant to this section has been
conducted anong the agricul tural enpl oyees of the enpl oyer
naned in the petition within the 12 nonths i medi ately
preceding the filing thereof.

(3) That no | abor organization is currently certified as the
excl usi ve col |l ective-bargai ning representative of the
agricul tural enpl oyees of the enployer named in the petition.

(4) That the petition is not barred by an existing
col | ecti ve-bargai ni ng agreenent.

Upon recei pt of such a signed petition, the board shal
i mredi ately investigate such petition, and, if it has
reasonabl e cause to believe that a bona fide question of
representation exists, it shall direct a representation
el ection by secret ballot to be held, upon due notice to al
interested parties and within a maxi num of seven days of the

filing of the petition. |If at the time the election petition
is filed a majority of the enployees in a bargaining unit are
engaged in a strike, the board shall, with all due diligence,

attenpt to hold a secret ballot election within 48 hours of the
filing of such petition. The holding of elections under strike
ci rcunst ances shall take precedence over the hol ding of other
secret ballot elections.
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The board shall neke avail able at any el ection under this
chapter ballots printed in English and Spani sh. The board may
al so make avail able at such election ballots printed in any
ot her | anguage as may be requested by an agricultural |abor
organi zation, or agricultural enployee eligible to vote under
this part. Every election ballot, except ballots in runoff
el ections where the choice is between | abor organi zations,
shal|l provide the enployee with the opportunity to vote agai nst
representation by a | abor organization by providing an
appropri ate space designated "No Labor Organi zations".

(b) Any other | abor organization shall be qualified to appear
on the ballot if it presents authorization cards signed by at
| east 20 percent of the enployees in the bargaining unit at
| east 24 hours prior to the election.

(c) Wthin five days after an election, any person may file
with the board a signed petition asserting that allegations
made in, the petition filed pursuant to subdivision (a) were
incorrect, that the board inproperly determ ned the
geogr aphi cal scope of the bargaining unit, or objecting to the
conduct of the election or conduct affecting the results of the
el ecti on.

Upon recei pt of a petition under this subdivision, the board,
upon due notice, shall conduct a hearing to determ ne whet her
the election shall be certified. Such hearing nmay be conducted
by an officer or enployee of a regional office of the board.

He shall nake no recommendations with respect thereto. |If the
board finds, on the record of such hearing, that any of the
assertions made in the petition filed pursuant to this
subdi vi sion are correct, or that the election was not conducted
properly, or msconduct affecting the results of the election
occurred, the board may refuse to certify the election. Unless
the board determ nes that there are sufficient grounds to
refuse to do so, it shall certify the election

(d) If no petitionis filed pursuant to subdivision (c)
within five days of the election the board shall certify the
el ecti on.

(e) The board shall decertify a | abor organization if the
United States Equal Enploynent Opportunity Conmmi ssion has
found, pursuant to Section 2000(e)(5) of Title 42 of the United
States Code, that the |abor organi zati on engaged in
di scrimnation on the basis of race, color, national origin,
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religion, sex or any other arbitrary or invidious
classification in violation of Subchapter VI of Chapter 21 of
Title 42 of the United States Code during the period of such
| abor organi zation's present certification.

81156.4. Recognizing that agriculture is a seasonal occupation
for a mpjority of agricultural enployees, and wishing to
provi de the fullest scope for enployees' enjoynent of the
rights included in this part, the board shall not consider a
representation petition or a petition to decertify as tinely
filed unless the enployer's payroll reflects 50 percent of the
peak agricultural enploynment for such enpl oyer for the current
cal endar year for the payroll period i mediately preceding the
filing of the petition.

In this connection, the peak agricultural enploynent for the
prior season shall alone not be a basis for such determ nation,
but rather the board shall estimate peak enpl oynent on the
basi s of acreage and crop statistics which shall be applied
uni formy throughout the State of California and upon all other
rel evant dat a.

81156.5. The board shall not direct an election in any
bargaining unit where a valid election has been held in the
i medi ately preceding 12-nonth peri od.

81156. 6. The board shall not direct an election in any
bargaining unit which is represented by a | abor organi zation

t hat has been certified within the imedi ately preceding 12-
nmont h peri od or whose certification has been extended pursuant
to subdivision (b) of Section 1155. 2.

81156.7 (a) No collective-bargai ni ng agreenent executed prior
to the effective date of this chapter shall bar a petition for
an el ection.

(b) A collective-bargai ni ng agreenent executed by an enpl oyer
and a | abor organi zation certified as the excl usive bargaining
representative of his enployees pursuant to this chapter shal
be a bar to a petition for an election anong such enpl oyees for
the termof the agreenent, but in any event such bar shall not
exceed three years, provided that both the foll owi ng conditions
are mnet:

(1) The agreenent is in witing and executed by all parties
t heret o.



(2) It incorporates the substantive terns and conditions of
enpl oynent of such enpl oyees.

(c) Upon the filing with the board by an enpl oyee or group of
enpl oyees of a petition signed by 30 percent or nore of the
agricultural enployees in a bargaining unit represented by a
certified | abor organi zation which is a party to a valid
col | ecti ve-bargai ni ng agreenent, requesting that such | abor
organi zation be decertified, the board shall conduct an el ect
on by secret ballot pursuant to the applicable provisions of
this chapter, and shall certify the results to such | abor
organi zati on and enpl oyer.

However, such a petition shall not be deened tinely unless it
is filed during the year preceding the expiration of a
col | ective-bargai ni ng agreenment whi ch woul d ot herwi se bar the
hol di ng of an el ection, and when the nunber of agricultural
enpl oyees is not |ess than 50 percent of the enployer's peak
agricultural enploynment for the current cal endar year

(d) Upon the filing with the board of a signed petition by an
agricultural enployee or group of agricultural enployees, or
any individual or |abor organization acting in their behalf,
acconpani ed by authorization cards signed by a magjority of the
enpl oyees in an appropriate bargaining unit, and alleging al
t he conditions of paragraphs (1), (2), and (3), the board shal
i mredi ately investigate such petition and, if it has reasonable
cause to believe that a bona fide question of representation
exists, it shall direct an el ection by secret ballot pursuant
to the applicable provisions of this chapter:

(1) That the nunmber of agricultural enployees currently
enpl oyed by the enployer nanmed in the petition, as determ ned
fromhis payroll imrediately preceding the filing of the
petition, is not |less than 50 percent of his peak agricultura
enpl oynent for the current cal endar year.

(2) That no valid election pursuant to this section has been
conducted anong the agricul tural enpl oyees of the enpl oyer
nanmed in the petition within the 12 nonths i medi ately
preceding the filing thereof.

(3) That a | abor organization, certified for an appropriate
unit, has a collective-bargaining agreenment with the enpl oyer
whi ch woul d ot herwi se bar the holding of an el ection and that
this agreenent will expire within the next 12 nonths.
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1157. Al agricultural enployees of the enpl oyer whose nanes
appear on the payroll applicable to the payroll period

i medi ately preceding the filing of the petition of such an
el ection shall be eligible to vote. An econonic striker shal
be eligible to vote under such regul ations as the board shal
find are consistent wth the purposes and provisions of this
part in any election, provided that the striker who has been
permanently replaced shall not be eligible to vote in any

el ection conducted nore than 12 nonths after the comrencenent
of the strike.

In the case of elections conducted within 18 nonths of the
effective date of this part which involve | abor disputes which
commenced prior to such effective date, the board shall have
the jurisdiction to adopt fair, equitable, and appropriate
eligibility rules, which shall effectuate the policies of this
part, with respect to the eligibility of econom c strikers who
were paid for work perfornmed or for paid vacation during the
payrol |l period i nmedi ately preceding the expiration of a
col |l ective-bargai ni ng agreenent or the commencenent of a
strike; provided, however, that in no event shall the board
afford eligibility to any such striker who has not perforned
any services for the enployer during the 36-nonth period
i medi ately preceding the effective date of this part.

81157.2. In any el ection where none of the choices on the
ball ot receives a nmgjority, a runoff shall be conducted, the
bal |l ot providing for a selection between the two choices
receiving the | argest and second | argest nunmber of valid votes
cast in the election.

81157.3. Enployers shall maintain accurate and current payrol
lists <containing the nanmes and addresses of all their
enpl oyees, and shall nake such |ists available to the board
upon request.

81158. \Whenever an order of the board nade pursuant to Section
1160.3 is based in whole or in part upon the facts certified
follow ng an investigation pursuant to Sections 1156.3 to
1157.2 inclusive, and there is a petition for review of such
order, such certification and the record of such investigation
shall be included in the transcript of the entire record
required to be filed under Section 1160.8 and thereupon the
decree of the court enforcing, nodifying, or setting aside in
whole or in part the order of the board shall be made and
entered upon the pleadings, testinony, and proceedi ngs set
forth in such transcript.



81159. In order to assure the full freedom of association,
sel f-organi zati on, and designation of representatives of the
enpl oyees own choosing, only |abor organizations certified
pursuant to this part shall be parties to a legally valid
col | ecti ve-bargai ni ng agreenent.

81160. The board is enpowered, as provided in this chapter, to
prevent any person from engaging in any unfair |abor practice,
as set forth in Chapter 4 (conmmencing with Section 1153) of
this part.

81160. 2. Whenever it is charged that any person has engaged in
or is engaging in any such unfair |abor practice, the board, or
any agent or agency designated by the board for such purposes,
shall have power to issue and cause to be served upon such
person a conplaint stating the charges in that respect, and
containing a notice of hearing before the board or a nenber

t hereof, or before a designated agency or agencies, at a place
therein fixed, not less than five days after the serving of
such complaint. No conplaint shall issue based upon any unfair
| abor practice occurring nore than six nonths prior to the
filing of the charge with the board and the service of a copy

t hereof upon the person agai nst whom such charge i s nmade,

unl ess the person aggrieved thereby was prevented fromfiling
such charge by reason of service in the arned forces, in which
event the six-nonth period shall be conputed fromthe day of
his di scharge. Any such conpl aint nay be anmended by the
menber, agent, or agency conducting the hearing, or the board
inits discretion, at any tinme prior to the issuance of an
order based thereon. The person so conpl ai ned agai nst shal
have the right to file an answer to the original or anended
conplaint and to appear in person or otherw se and give
testinony at the place and tinme fixed in the conplaint. 1In the
di scretion of the nmenber, agent, or agency conducting the
hearing or the board, any other person may be allowed to
intervene in the proceeding and to present testinony. Any such
proceedi ng shall, so far as practicable, be conducted in
accordance with the Evidence Code. All proceedings shall be
appropriately reported.

81160. 3. The testinony taken by such nenber, agent, or agency,
or the board in such hearing shall be reduced to witing and
filed wth the board. Thereafter, in its discretion, the
board, upon notice, may take further testinony or hear
argunent. |f, upon the preponderance of the testinony taken,

t he board shall be of the opinion that any person naned in the

23



conpl ai nt has engaged in or is engaging in any such unfair

| abor practice, the board shall state its findings of fact and
shal |l issue and cause to be served on such person an order
requiring such person to cease and desist from such unfair

| abor practice, to take affirmative action, including
reinstatenment of enployees 'with or w thout backpay, and making
enpl oyees whol e, when the board deens such relief appropriate,
for the loss of pay resulting fromthe enployer's refusal to
bargain, and to provide such other relief as will effectuate
the policies of this part. Were an order directs

rei nstatenent of an enpl oyee, backpay may be required of the
enpl oyer or | abor organi zation, as the case may be, responsible
for the discrimnation suffered by him Such order may further
require such person to nake reports fromtinme to time show ng
the extent to which it has conplied with the order. |f, upon

t he preponderance of the testinony taken, the board shall be of
the opinion that the person naned in the conplaint has not
engaged in or is not engaging in any unfair |abor practice, the
board shall state its findings of fact and shall issue an order
dism ssing the conplaint. No order of the board shall require
the reinstatenent of any individual as an enpl oyee who has been
suspended or discharged, or the paynent to himof any backpay,

i f such individual was suspended or discharged for cause. In
case the evidence is presented before a nenber of the board, or
before an adm ni strative | aw officer thereof, such nenber, or
such adm nistrative |aw officer, as the case may be, shal

i ssue and cause to be served on the parties to the proceedi ngs
a proposed report, together with a recommended order, which
shall be filed with the board, and, if no exceptions are filed
wi thin 20 days after service thereof upon such parties, or

wi thin such further period as the board may aut horize, such
reconmended order shall becone the order of the board and
becone effective as therein prescribed.

Until the record in a case shall have been filed in a court,
as provided in this chapter, the board may, at any tine upon
reasonabl e notice and in such nmanner as it shall deem proper,
nodi fy or set aside, in whole or in part, any finding or order
made or issued by it.

81160.4. The board shall have power, upon issuance of a
conplaint as provided in Section 1160.2 charging that any
person has engaged in or is engaging in an unfair |abor
practice, to petition the superior court in any county wherein
the unfair | abor practice in question is alleged to have
occurred, or wherein such person resides or transacts business,
for appropriate tenporary relief or restraining order. Upon
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the filing of any such petition, the board shall cause notice
thereof to be served upon such person, and thereupon the court
shall have jurisdiction to grant to the board such tenporary
relief or restraining order as the court deens just and proper.

81160. 5. Whenever it is charged that any person has engaged in
an unfair | abor practice within the neani ng of paragraph (4) of
subdi vision (d) of Section 1154, the board is enpowered and
directed to hear and determ ne the dispute out of which such
unfair | abor practice shall have arisen, unless wthin 10 days
after notice that such charge has been filed, the parties to
such di spute submt to the board satisfactory evidence that

t hey have adjusted, or agreed upon nethods for the voluntary
adj ustment of the dispute. Upon conpliance by the parties to
the dispute with the decision of the board or upon such

vol untary adjustnent of the dispute, such charge shall be

di sm ssed.

81160. 6. Whenever it is charged that any person has engaged in
an unfair | abor practice within the neaning of paragraph (1),
(2), or (3) of subdivision (d), or of subdivision (g), of
Section 1154, or of Section 1155, the prelimnary investigation
of such charge shall be made forthwith and given priority over
all other cases except cases of |ike character in the office
where it is filed or to which it is referred. |If, after such
investigation, the officer or regional attorney to whomthe
matter nmay be referred has reasonabl e cause to believe such
charge is true and that a conplaint should issue, he shall, on
behal f of the board, petition the superior court in the county
in which the unfair |abor practice in question has occurred, is
al l eged to have occurred, or where the person alleged to have
commtted the unfair | abor practice resides or transacts

busi ness, for appropriate injunctive relief pending the final
adj udi cation of the board with respect to the matter. The

of ficer or regional attorney shall nake all reasonable efforts
to advise the party against whomthe restraining order is
sought of his intention to seek such order at |east 24 hours
prior to doing so. |In the event the officer or regional
attorney has been unable to advise such party of his intent at

| east 24 hours in advance, he shall submt a declaration to the
court under penalty of perjury setting forth in detail the
efforts he has made. Upon the filing of any such petition, the
superior court shall have jurisdiction to grant such injunctive
relief or tenmporary restraining order as it deens just and
proper. Upon the filing of any such petition, the board shal
cause notice thereof to be served upon any person involved in

t he charge and such person, including the charging party, shal
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be given an opportunity to appear by counsel and present any
rel evant testinony. For the purposes of this section, the
superior court shall be deenmed to have jurisdiction of a |abor
organi zation either in the county in which such organization
mai ntains its principal office, or in any county in which its
duly authorized officers or agents are engaged in pronoting or
protecting the interests of enployee nenbers. The service of
| egal process upon such officer or agent shall constitute
servi ce upon the | abor organi zati on and nake such organi zation
a party to the suit. |In situations where such relief is
appropriate, the procedure specified herein shall apply to
charges with respect to paragraph (4) of subdivision (d) of
Section 1154.

81160. 7. Wenever it is charged that any person has engaged in
an unfair | abor practice within the meani ng of subdivision (c)
of Section 1153 or subdivision (b) of Section 1154, such charge
shal |l be given priority over all other cases except cases of

i ke character in the office where it is filed or to which it
is referred and cases given priority under Section 1160. 6.

81160. 8. Any person aggrieved by the final order of the board
granting or denying in whole or in part the relief sought nmay
obtain a review of such order in the court of appeal having
jurisdiction over the county wherein the unfair |abor practice
in question was all eged to have been engaged in, or wherein
such person resides or transacts business, by filing in such
court a witten petition requesting that the order of the board
be nodified or set aside. Such petition shall be filed with
the court within 30 days fromthe date of the issuance of the
board's order. Upon the filing of such petition, the court
shal |l cause notice to be served upon the board and thereupon
shall have jurisdiction of the proceeding. The board shall
file in the court the record of the proceeding, certified by
the board within 10 days after the clerk's notice unless such
time is extended by the court for good cause shown. The court
shall have jurisdiction to grant to the board such tenporary
relief or restraining order it deens just and proper and in

i ke manner to make and enter a decree enforcing, nodifying and
enforcing as so nodified, or setting aside in whole or in part,
the order of the board. The findings of the board with respect
to questions of fact if supported by substantial evidence on
the record considered as a whole shall in Iike manner be
concl usi ve.

An order directing an election shall not be stayed pendi ng
review, but such order nmay be reviewed as provided in Section
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1158.

If the time for review of the board order has |apsed, and the
person has not voluntarily conplied with the board' s order, the
board may apply to the superior court in any county in which
the unfair |abor practice occurred or wherein such person
resides or transacts business for enforcenent of its order. |If
after hearing, the court determnes that the order was issued
pursuant to procedures established by the board and that the
person refuses to conply with the order, the court shal
enforce such order by wit of injunction or other proper
process. The court shall not review the nmerits of the order.

81160. 9. The procedures set forth in this chapter shall be the
excl usi ve nethod of redressing unfair |abor practices.

81165. (a) Suits for violation of contracts between an
agricultural enployer and an agricultural |abor organization
representing agricultural enployees, as defined in this part,
or between any such | abor organi zati ons, may be brought in any
superior court having jurisdiction of the parties, wthout
respect to the anobunt in controversy.

(b) Any agricultural |abor organization which represents
agricul tural enployees and any agricultural enployer shall be
bound by the acts of its agents. Any such | abor organization
may sue or be sued as an entity and in behalf of the enpl oyees
whomit represents in the courts of this state. Any noney
j udgnment agai nst a | abor organization in a superior court shal
be enforceable only against the organization as an entity and
against its assets, and shall not be enforceabl e agai nst any
i ndi vi dual nenber or his assets.

81165. 2. For the purpose of this part, the superior court shal
have jurisdiction over a | abor organization in this state if
such organi zation maintains its principal office in this state,
or if its duly authorized officers or agents are engaged in
representing or acting for enpl oyee nenbers.

81165. 3. The service of sumons, subpoena, or other |egal
process of any superior court upon an officer or agent of a

| abor organization, in his capacity as such, shall constitute
servi ce upon the | abor organizati on.

1165. 4. For the purpose of this part, in determ ning whether
any person is acting as an agent of another person so as to
make such ot her person responsible for his acts, the question
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of whether the specific acts performed were actually authorized
or subsequently ratified shall not be controlling.

81166. Nothing in this part, except as specifically provided
for herein, shall be construed so as either to interfere with
or inpede or dimnish in any way the right to strike, or to
affect the limtations or qualifications on such right.

81166. 2. Nothing in this part shall prohibit any individual
enpl oyed as a supervisor from becom ng or remai ning a nenber of
a | abor organi zation, but no enployer subject to this part
shall be conpelled to deem i ndividuals defined herein as
supervi sors as enpl oyees for the purpose of any |aw, either
national or local, relating to collective bargaining.

81166.3. (a) If any provision of this part, or the application
of such provision to any person or circunstances, shall be held
invalid, the remainder of this part, or the application of such
provi sion to persons or circunstances other than those as to
which it is held invalid, shall not be affected thereby.

(b) If any other act of the Legislature shall conflict with
the provisions of this part, this part shall prevail.
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